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Part III DETAILED ACTION 

1 Claims 1-26 are pending. 

^rfe^^enfL^tm-dea^d proper and is therefore made 

FINAL . . „, d 26 are withdrawn from 

Accordingly, claims 10, 18, 23 ana £b 
further consideration by the examiner, 37 CFR 1.142W, 
drawn to non-elected inventions. 

Claim Re-Sections - 35 USC § 102 

o£ 3^.^ ^ k^basislor^^ 

i-h-i* section made in this Office action: 

of application for patent in the United States. 
3. Claims 1-7, 11, 13-15 and 19-20 are rejected under 35 U.S.C. 
§ ^^^n^et 6 ^ 9 ^acnes^ fmmunoisolation^of caveolae by 
disru^SgtL plasma --^a^^S c^tSSSSX and 

di S rU ^ e na f The i0n fr\ Y ct S io C ns OSe to e ^mmU^at'io? by polyclonal 
subjecting the firacr ^" thereby producing purified 

antibodies attached to magnetic , beads ,tner inherently bind the 
caveolae. The polyclonal antibodies J 0 ^ ^^\ he l aveolae in 
oligomerized for, , of p Caveolae ^^ tl r ^^ e " e ed £igure 2) . 
ltS n The r priSr a art ?eachings antfcipate the claimed invention. 

Claim Rejections - 35 USC § 103 

th e blsL^r^^^^ - — 

r^«t may not be obtained though che ^invention 1. not 

identically "^^SUS tlS s'u^ect matter sought to 

this title, if the differences J subject matter as 

be patented and the prior art are such that sudd 
a whole would have been obvious at the t im e the inventio ^ 

matte^a^ °£ten?ab^ ^ not 'be negatived by the 
manner in which the invention was made. 
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Subject matter developed by another person, which qualifies as 
prior art only under subsection (f) or (g) of section 102 of this 
title shall not preclude patentability under this section where 
the subject matter and the claimed invention were, at the time the 
invention was made, owned by the same person or subject to an 
obligation of assignment to the same person. 

This application currently names joint inventors. in 
considering patentability of the claims under 35 U.S.C. 103(a), the 
examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made 
absent any evidence to the contrary. Applicant is advised of the 
obligation under 37 CFR 1.56 to point out the inventor and 
invention dates of each claim that was not commonly owned at the 
time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(f) or (g) prior art under 35 U.S.C. 103(a). 

4. Claims 8, 9, 12, 16, 17, 21, 22, 24 and 25 are rejected under 
35 U.S.C. § 103 as being unpatentable over Stan et al. (Ab2) . 
Stan et al . , has been discussed supra. 

The claimed invention differs from the prior art teaching (s) 
by the recitations of incubating the antibody with the fraction for 
1 or 2 hours or the initial membranes are disrupted by shearing. 
However, it is well within the purview of one of ordinary skill in 
the art in immunoassays to be motivated to optimize antibody 
incubation times to reduce assay time and furthermore, the use of 
shearinq is a well recognized method to disrupt membranes, as 
evidenced by U.S. Patent No. 5,776,770 and therefore lends no 
patentable weight to Applicant's claimed invention. 

One of ordinary skill in the art at the time the invention was 
made would have been motivated to optimize antibody incubation time 
or use shearing to disrupt the plasma membrane because both methods 
are well within the purview of one of ordinary skill in the art in 
immunoassays. From the teachings of the references, it is apparent 
that one of ordinary skill in the art would have had a reasonable 
expectation of success in producing the claimed invention. 
Therefore, the invention as a whole is prima facie obvious to one 
of ordinary skill in the art at the time the invention was made, as 
evidenced by the references. 

5 The lengthy specification has not been checked to the extent 
necessary to determine the presence of all possible minor errors. 
Applicants cooperation is requested in correcting any errors of 
which applicant may become aware of in the specification. 

6 Anv inquiry concerning this communication or earlier 
communications from the examiner should be directed to Patrick 
NoTan whose telephone number is (703) 305-1987. The examiner can 
normally be reached on Monday through Friday from 8:30 am to 4.30 
pm. 
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7. If attempts to reach the examiner are unsuccessful, the 
examiner's supervisor, Christina Chan, can be reached at (703) 305- 
3973. The FAX number for our group, 1644, is (703) 305-7939. Any 
inquiry of a general nature relating to the status of this 
application or proceeding should be directed to the Group 
receptionist, whose telephone number is (703) 308-0196. 




Patrick J. Nolan, Ph.D. 
Patent Examiner, Group 1640 
June 30, 2000 



